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‘COMPTROLLER GUNERAL OF THE UNTIED STATES 


Vashingten 25 


B95 565 
Wareh 16, 1950 


Director 

Central Intelligence Ageroy 
My dear Ur. Director: 

Reference is made to your letter of February 23, 1950, ER-G-8915 
requesting decision upen the questions therein stated, as follows: 


"l. When an employee regularly assigned to an overseas post tem~ 
porerily returns to the United States for purpoges of of ficial consulta~ 
tion, dees the grant of e pertod of eitier annual or sick leave while 
in the United States break the continuity of his leontinueue service 
abroad! T 


"2. foes the granting of a period of annual leave to parwit ree 
turn to the United States at the personal expense of en employee regu- 
larly unsigned to an overseas pest, solely for the purpose of meeting 
@ personal @nergenoy, interrupt the continuity of hie teontinuous 
service abroad! ? 


"3, In the event an eaployee is returned te the United States on 
eick leave under proper authorisation at Government expenge prior to 
the expiration of two years! tContinuous service abroad,! dees it ine 
terrupt the continuity of such sorvice? 


"h, If any or @11 of the tures questions presented above are an- 
ewored in the negative, ie the amount of leave taken subject to a 
naximum time limitation? 


"5, If questions 1, 2, and 3, or any of them are enewered in the 
negative, must the period of teontinuous service abroad’ be extended 
beyoud two yeara for a period equal to the amount of interim leave 
takan before the employee ie entitled to home leave? 


"G, if in sny case covered by tie first three questions, leave is 
construed to constitute @ break in service, would it be required te 
again atert a new tee year peried for home leave purposes upon return 
to the Loreto poet? 
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teu State that the foreqming questions are aresented in order 
to ee ble you t "preserlie proper repvletionat under section 5(4) 
(3)(A) of tue Cenwbral Intellivence Arcency act approved Jane 20, 1UL9, 
“uo bic Law 1G, re@dine as icllowa: 


“(a) Under auch regulations ag the Director may presoriie, Lie 
Avenoy * « & shal] 


fordsr to the United States or ite Territories unc poasessions 
on Lesve provided for in 5 U.%.Ge 34, 308, 30b, or as such secticns 
may iereafter be asecded, every officer and employ.e@ of the agenc.’ who 
wae & rosident af the United “tutes or its Territorius and cvossessicnsa 
at time of employmect, avon completion of two yeera! coctivious service 
aorood, OF a8 Goon ae possible thereafter: frrovided, That suoh officer 
or anploye nas acerued to hig eracit ut the tise of such order, a:nual 
leave sufficient to garry him in «@ o@ statue wnile in the United States 
for at. least a toirtyeday period," 


in 19 Comp, Can. 750, referred to cy you, 4t was held quoting 
fron the syllabus: 

"ection 22 of the act of February 23, 1951, 46 Stat. 1210, au- 
thoriging the Secretary of State to order to the united States om his 
@tatutory leave ol absence, at Sovernnent axpense, any oreign Corvice 
oi. ficer or vies consul of career woo has porfcrmed 3 years or more of 
continuous serwiee abrouwi, does net require that an officer remain at 
al) times pouysically present aitiin the service abroeud in order to 
mect the tocntinuows service! requirerent, and where an offiscerta tem- 
sorar. return ie the United Siates for consultaticn ooreosea had direct 
counection with, or relation to, aie assigned poet ef duty abrosd, it 
a4 not constitute 4a break in hie ltountinyuous service @.read! witiidn the 
meaning of the sections! 

it ids the view of tiie Office that in the absence of expreus Lovis- 
dative intent to the contrary the terme “*eontinueus service abroad" as used 
in the central Intellicence Avency Act reasonably and properly may be 
consirued ag requirins omy eentinvous employment in the Central Intel- 
Livence Agency while unier an aseicnment abroad ani, as held in the above 
deeisien wits: respect te the fereizn cervlue, perilous ef consultation 
service in the United states under prox r orders need not be congidercd 
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ag constituting @ break in the continult.: of service abroad 6c say be 
counted as pert of toe twc years’ continuoce service, However, laving 
tn wind tae ewloiant intent of the law to relieve tne nerdahip cf ore= 
longed abseaces from the tinited States, it aspeare reasonable be ¢un< 
clude that periods of snmual or eick leave soent in tae United ¢ tates 
urncex the atated clreumatances = wile they need not be held to eon 
si.itute « break tr the « ntinuity of service abcoud << should not be 
counted ag service Abroad. Compare 27 Gomp. “en. 7é0, ‘seercingiy, 
queaticns 1, 2, and 3 provarly may ba angwered in the negative, and 
question 5 in the affirretive, which answers render unnecessary acy 
cchelderstion of queziion 6, 

with respect tu cueatios 4, the amount of leave taxen in the 
‘nited States under concitions specified in ysestions 1, 2, and 3 
Woulk: not @ppenr to be material except, cf course, that it should not 
uxcecd Lid BAximum amount of uick or annual leowe which may be cranted 


uncer tre @oplieacle &ununl and aick leave re;ulaiions, 


oincerely jour, 
fof Frank faves 


Comptroller Ceneral 
of the United otatea 
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